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No. 45G8. 


John Biujsn.vn, .Ji:., Appellant^ 

vs. 

AV. (jWvnn (Jaiujinki:. 


a 


Supreme Court of tlie District of Columbia, 

At Law. 


No. 71988. 

John Buosnan. Ji:.. BlaintilT. 


vs. 


W. (iWYNN Caudinf.k. Jt'i.ia L. AlKiNBr.!::;. ;iiul Cathf.rtne 

A. Vkknon. Defeiulanls. 


IGNITED States of A^rEuiCA, 

Dhlr'icf of ('oliiiiilj'ia. 

Be it rememliered, Tliat in the Supreme (Vuirt of llie Dis¬ 
trict of Columliia, at the City of Washiitiilo.u. in said Dis¬ 
trict. at tile times hereiiud'ter mentioned,; tin- following 
pajiers were filetl and i)roceeding's had. in the above-entitled 
cause, to wit: 


J—!•)( i8n 
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JOHN CKOSNAX, .TP,., VS. W. GWYXN G.APDIXER. 


DccJarat ion. 


Fii(‘(l S(^))1(*iiil)(‘r 11. Ii)l2(). 

hi llu* Sui)i-(‘i]i(‘ (\)in-l of tli(‘ Disli'ivt of (\)hiiiil)ia. 

Al Iaww 

Xo. 71!)SS. 

Joiix l^)i:()sXAX, Ji:., IMaiiitiff, 

vs. 

\V. (iw'vxx (xAiMPXKi:. .Iri.iA J.. .MKix r>i-:i;G, and CA'riTERiXE 

A. \^i:i:X()X. 1 )(d*(‘n(laiits. 


Tlic* ])laintiri‘ coiniTliiins of tlir d(*t'(‘n(laiits and alleges: 

l-"irst (^>nnt. 

Tlie ])laintilT and dclVadants an* and at all times herein 
mention(*d have Ix'ini (‘itizciis of tin* Tnitc^d States of 
Ame]-iea and rc*si(i(‘nts of tlu* District of (\)lnml)ia; 

Tin* plaintilT has Jiv(*d all his life* in tin* said District of 
(V)]nml)ia and foi* liftcen years ])n‘ceding the y(*ar 1925 had 
(>ccii))ied a ])i'oniin(*nt i»osilio!i in tin* hnsiness and linaneial 
circles of tin* Dity of AVashington and (*njoycd an excellent 
reputation for hon(*sty, ii!t(‘gi*ity and general business 
standing. 

For a nunil)(*i- of y(*ars pr(*cediiig the year 1925 the ])lain- 
tiff was the Fr(‘si(h‘nl of tin* Fi'ox'idcnt Ii(*licf Association, 
a lai*gc aJi(J prosp(‘i*(»us insui'ancc* coinpaiiy organized under 
the Laws of liio Disti'ict of ('oliiml)ia and doing business in 
said Distinct (d* Foluinbia and in tin* State* of Virginia, and 
was the ownci- of four liundi'ed and ninety-seven 
2 (d!)”) shares of ilie oin* thousand (1,000) shares con¬ 

stituting :th(* capital stock of said corporation and, 
in addition th(‘r(*to, was (*ntith‘d to eighty-thr(*e (85) shares 
of said stock a,s one ol' the heirs of John Brosnan, Sr., de¬ 
ceased, whose* estate, prioi* to tin* y(*ai* 1925, was still in 
process of s(*ttl(i‘rn(*nt, tin* administrator of said estate still 
holding the said eiglity-thi-ee (85) shai’es of capital stock. 
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JOHN inrOSNAN, JI!., vs. W. GWVXN G.\KI)INKR. 

That on to wit llu- six!centh day of .March, 1925, the de¬ 
fendants: .Julia L. .M(*inl)ei-,u' and ('atlierine; A. Vernon, as 
j)laintiffs, hy llie defendant W. (!wynn (Jai’dinei’ as their 
attorney, wantonly, inaiicionsiy and foi' tjie ])ur})Ose of 
liarassinj; and etnl)arrassin.y the plaintiff lierein instituted 
a certain ))roceedin,u' in K<iuity in tin- Supireme Court of 
the District of Columhia e)itith‘d: .McCarthy, ct al., vs. 
Brosnan, cl a!., and nuinhcn'd .\o. 4.‘),782: that the whole 
of said pi'oceedin.u' was a s’pccions pretense wantonly and 
maliciously institntc'd for the sole purpose of damaging 
this plaintiff who was the defendant in tlie said hl([uity 
Bi'oceeding .\o. 4.'>.7S2, and in a wantoi:. \yicked and ma¬ 
licious attemj)t to ilh>gally secni'e control of the said Provi¬ 
dent Belief .Association. 

That dui’ing the pcnidencN' o)' said proceeding and on 
to-wit the twenty-third day of Ap'ril. 1925. the defendants 
herein wrongfully, waiitojily and maliciously and as a part 
of their plan to secure control of the sa.id IT'ovident Relief 
Association, illegally i)rocured tlu' ap])ointment of the de¬ 
fendant AV. (iwynn (iardiner as Manager of the said Provi¬ 
dent Belief Association and on the si.xteenth day of Sep¬ 
tember, 1925, wantoidy. maliciously and illegally 
o ])rocured an oi'der of coui't ordei'ing the plaintiff 
herein. .John Brosnan, .Jr., to be conlitied in the Dis¬ 
trict .Jail of the District of Coininbia whei'edhe said plain¬ 
tiff was illegally confined until to wit the eighteenth day 
of Dec(‘nil)er. 1!>25; that the ordei’ ap])ointing the said AV. 
(Iwynn (lai'diner .Manager of the said Provident Belief As¬ 
sociation was ilk'gal and void ;ind was ma<le and entered 
without 1h(‘ Court's having ever accpiired jurisdiction to 
make and enter the same, and tlu‘ oi'dier adjudging the said 
.John Brosnan, ,)r., plaintiff herein, in contehipt ami order¬ 
ing him conliiie'l was likc'wise ilh'gal and void and was made 
by the Court without its having acipured jurisdiction to 
mak(‘ the sanu*: that tin* s;dd orders wm'e not procured l)y 
the deft'iidants Inua'in in good faith but were' procured in 
the wanton. wick('d ;ind malicious iiitimt of damaging the 
.said .John l>i-osnan. .Ir.. ])huntiff hei'eiu, ami ousting him 
from his lawful possession and control of the business of 
the said l^rovidiuit Belief .\ssocia.tion. 

'I’hat, as will mori' fully appt'ar by la'fc'rmicc to the original 
files in tin* said proceeding. Ivpdty Xo. 4.'»,782, of all of 
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•lOHN BROSNAN, .7K., VS. \V. OWVXX GAKDIXER. 


wliii-'ii \ liv ('(Hill is ;isk.-(i jr '.icial nolicv, lha SupratiU' 

Coarl <il' the Disti'ict (if (’(ilinnliia nev(‘i' aa(|uire(l any juris- 
(lictidi! i'l ilia; car.sa id inaka and (.Miti'r tlu* ordi'V ajipoinlin,;.;' 
ilic (Icfcndani lidrcin. \V. ('iwyiin (lardinar. Mana.u'C'r of the 
iM'd\ iddiiI id'lidl' .\ssdcialion. and never aeipiirt'd any Juris- 
(lielidi! lliereia id niak(‘ and (‘nt(‘r llu‘ order of S(>pl(*inl)ei' 
If). adjnd,uin,u' lliis ]ilaintiff, dolin Brosnan. dr., in eon- 

ieni])! and orderin,”' liiin into eontinemenl; all of wliieli facts 
\V(>ri‘. or dn,i;lit to have been, well known lo tlie d('- 
4 feiidaiils herein al the linu' they iirocnrc'd the said 
orders, wliieh said orders were so ille,i;ally proenred 
hy the said defendants, not in good faith. Imt wantonly, 
wickedl.v and inalieionsly and for the soh* ])nrp()se of dania.g- 
ing and disereditin,g this plaintiff. 

riia; i>rior to tin' institntion of the said proec'edin.g. 
I'hiuitv Xo. 4.‘5.7Sil. the defendants Jnlia L. M('inl)erg and 
('n; A. l)y {ho (Ic'fendaiit ^\^ 

i:\vyiiu (as tluMV attorney, liacl clainUHl to Ik^ tlr‘ 
(OV]irv> (>;' tlu* lour liinidrod and iiiiudy-sevon (-l-i)?) 
>!i;iros tiM* rayital stock of llic Provident Helief Asso(*ia- 
o\vi]t‘d hy Joliii [Prosnan, Jr., this ]Jaintiff, and had 
!*!-oim!:i ;i 1 o-n(M‘(‘dii!L:* ill fhjuity in tin* Sn|)r(.‘nu‘ Poini of tlr* 
(»!* ikfm'n'ihia to enforce t!u*ir said claim: that s:\id 
('anse \V( iV Jo filial !]<‘:irii),u‘ in llie said Sn))i*(‘m(* (’ourl, was 
ajn)**aled U: t'n‘ ( \'»nrt of Ani>ea!s of tin* District of Polnm- 
hia anal in (’(*nn it was finally d(‘te]*min(‘d that tlu* said 
-!(<!:!! iPa.snan. Jr., tlu* plaintiff l!(‘r(‘in, was the soh* own**:* 
oi' ilie <ahl "'oaf i;niulr(‘d and ninety-s(‘\'en (JJT) s!iar(‘s of 
oMificJ !‘>ek of l!u‘ ip-ovideiit lh‘iief Asso(*iation : that 
:::i\ d— ft-'* i s:e* 'f*->fnl in tiieir said claim, tlu* defi'inlants 
i't-Auu ’d Pieii* -aid sail, Kpiiity Xo. 4J,7S2, in a 
\'-a:oo::. id-::-::! and rna!i(*ions attempt to indir(*ctly (*nforce 
ih' :!' ^nid ant'-nah] - claim wiiicdi had already l)(*{*n (h*(*!(h‘d 
:.<i'-(‘!-s(‘ to them : 

'fiial 1 lie impi-j.-onnu'nt of the said Jolin I )r()snan, J r., wa- 
iih'ual. wiilioat wai'raat of law. aiul was wanitonly, W!ck(‘d!y 
eis'l nioif ioii-i\ hifiunlit ahont hy tlu* (h*f(‘ndants as lr*re!n 
aho\'(‘ alleu'ed. 

h S(*(*ond (u)nnt. 

ddu* iilaJntilT and d(‘f(*ndan1s ar(* and at all tinu's luToin 
meniion'‘<! liav(* h(*(‘n (*itiz(*ns of tlu* I nit(*d Slat(‘s of 
Am(*ri('a and re-id(*nts of tiie J)istri(*t of Polumhia: 
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JOHN BROSN’AN, JR., VS. W. GWYNN GARDIXEE. 

The plaintiff has lived all his life in the said District of 
Columbia and for fifteen years preceding the:year 1925 had 
occupied a prominent position in the business and financial 
circles of the City of Washington and enjoyed an excellent 
reputation for honesty, integrity and general business 
standing. 

For a number of years preceding the year 1925 the plain¬ 
tiff was the President of the Provident Relief Association, 
a large and prosperous insurance company organized 
under the laws of the District of Columbia and doing busi¬ 
ness in said District of Columbia and in the State of Vir¬ 
ginia, and was the owner of four hundred and ninetv-seven 
(497) shares of the one thousand (1,000) shares constitut¬ 
ing the capital stock of said corporation and, in addition 
thereto, was entitled to eighty-three (83) shares of said 
stock as one of the heirs of John Brosnan, Sr., deceased, 
whose estate, prior to the year 1925, was still in process of 
settlement, the administrator of said estate still holding 
the said eighty-three (83) shares of capital stock. 

That on to wit the sixteenth day of March, 1925, the 
defendants Julia L. Meinberg and Catherine A. Vernon, 
as plaintiffs, by the defendant W. Cwynn Gardiner as their 
attorney, wantonly, maliciously and for the purpose of 
harassing and embarrassing the plaintiff herein con- 
6 spired together and did institute a certain proceed¬ 
ing in Ecpiity in the Supreme Court of the District 
of Columbia entitled: McCarthy, ef al., vs. Brosnan et al., 
and numbered No. 43,782; that the whole of said proceed¬ 
ing was a specious pretense and was instituted and pur¬ 
sued as the result of the wanton and malichius conspiracy 
entered into by the said defendants herein for the sole 
])urpose of damaging this plaintiff who was' the defendant 
in the said bhiuity Proceeding No. 43,782; 

That during the pendency of said proceeding and on to 
wit the twenty-third day of April, 1925, the defendants 
herein wrongfully, wantonly and maliciously conspired, as 
a part of their plan to damage this jJaintiff and secure con¬ 
trol of the said Provident Relief Association, to and did 
illegally ])rocure the appointment of the :defendant W. 
Gwvnn Gardiner as Manager of the said Provident Relief 
Association and on the sixteenth day of September, 1925, 


2—4568n 



G 


•TOHX BnOSXAX, .TB., VS. W. OWYXX GABDIXER. 


in finilu'rance of Ihoir said ('ons])irac'y ontovod into as 
afoivsaid lo dainai^o this plaintiff did wantonly, inaliviou.sly 
and ill(‘y:ally ])rocnro an order of ('onrt orderiiii; tlie plain¬ 
tiff iKO'c'in. John Brosnan, Jr., to he contined in the District 
Jail of the District of (’olnmhia where the said ])laintilt was 
ilh'irallv contiiU'd iintil to wit the eiirhteenth dav of De- 
cemher, lilJo; that the orch'r api)ointin,a: the said W. Gwynn 
(Jai'diiKM' Manay:(‘r of the said Pi’ovident Relief Association 
was ])rocnrt‘d as a resnlt of the said cons])ii'acy entered into 
hv th{‘ (hd'endants herein and was illeiral and void and was 
made and entered without the Conrt’s having ever ac(pured 
jni'isdietion to mak(“ and (‘nt(M' the same, and the order 
7 adjudging the said John Brosnan, Ji’., ])laintiff 
herein, in (•ont(.‘m])t and ordering him confined was 
likewise ))rocurtHl as a resnlt of the said conspiracy entered 
into hy the defendants herein and was illegal aiul void and 
was made hy the ('onrt without its having acquired juris¬ 
diction to make the same; that the said orders were not 
ju'oeured hy the defendants herein in good faith but were 
procured in tlie wanton, wicked and malicious intent of dam¬ 
aging the said John TB’Osnan, Jr., ])laintiff herein, and oust¬ 
ing him from hisi lawful ])ossession and control of the busi¬ 
ness of the said^ Provident Relief Association, in further- 
anei‘ of the said consjiiracy entered into by and between the 
said defendants herein as aforesaid; 

That, as will more fully appear by i-eference to the origi¬ 
nal files in the said proceeding, Hijuity Xo. 4M,782, of all 
of which the (’ourt is asked to take judicial notice, the Su- 
])reme ('ourt of the District of ('olumbia never acquired any 
jurisdiction in that cause to make and enter the order ap- 
jjointing the (hd'endant herein, AV. Gwynn Gardiner, Man- 
ager of the Provident Relief Association, and never ac- 
(juired any jurisdiction therein to make and enter the order 
of Se])tember IG, lf)25, adjudging this plaintiff, John Bros¬ 
nan, Jr., in contemjit and ordering him into confinement; 
;dl of which facts were, or ought to have been, well known 
to the defendants h(*rein at tlu' time they entered into the 
aforesaid conspiracy and at the time when, as a result 
lher(‘of. they |)rocui'ed tin* said orders, which said orders 
were so illegally procurc'd by the said defendants, not in 
yood faith, but wantoidv, wickedlv and maliciouslv and as 

V. .. * • » 



Jonx BROSXAX, JB., vs. W. GWTXX G.4EDIXEE. 7 

tlie 1 -esiilt of tlie said conspiracy entered into by and 

8 l)et\veen the said defendants for the sole purpose of 
dama.ii:infj: and discrediting this plaintiff. 

That prior to the institution of the said proceeding, 
Equity Xo. 4.‘1,782, tlie defendants Julia L. 3Ieinberg and 
(hvtlierine A. Vernon, represented by the defendant W. 
Gwynn Gardiner as their attorney had claimed, in pur¬ 
suance of their conspiracy aforesaid to damage and dis¬ 
credit tliis plaintiff, to be the part owners of the four 
liundred and ninety-seven (497) shares of the capital stock 
of tlie Provident Eelief Association, owned by John Bros- 
nan, Jr., this plaintiff, and had brought a i proceeding in 
Ecpiity ill the Supreme (h)urt of the District of Columbia 
to enforce their said claim; that said cause went to final 
hearing in the said Supreme Court, was appealed to the 
Court of Apjieals of the District of Columbia and in said 
Court it was finally determined that the said John Bros- 
nan, Jr., the plaintiff herein, was the sole owner of the said 
four hundred and ninety-seven (497) shares of the capital 
stock of the Provident Belief Association; that having been 
unsuccessful in their said claim, the defendants herein, 
further pursuing their consjiiracy aforementioned to dam¬ 
age and discredit this plaintiff, instituted their said suit, 
Equity Xo. 43,782, in a wanton, illegal and malicious at¬ 
tempt to indirectly enforce their said untenable claim which 
had already been decided adverse to them; . 

That the imprisonment of the said John; Brosnan, Jr., 
was illegal, without warrant of law, and was wantonly, 
wickedlv and maliciouslv brought about bv the defendants 
herein as a part of their said conspiracy to damage 

9 and discredit this plaintiff as hereinabove alleged. 

That by reason of the matters and;things herein¬ 
above alleged, the said John Brosnan, Jr., plaintiff; herein, 
suffered in his health, his reputation, his standing in his 
social aiul business relations, and his name' became a bv- 
word among his former friends and associates; that his 
credit was wiped out, that the actual financial loss sustained 
bv him amounted to the sum of Fiftv Thousand Dollars 
($00,000.00); that in addition thereto his nerves became 
derangetl, his eye-sight became affected, his heart-action 
likewise became deranged, he developed dangerously high 
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JOHN’ BT10S.XAX, .TT!., VS. \V. OWYXX G.XBDIXKn. 


blood-prossure and was forced 1o nndera:o jjreat mental 
an”-uish and ])]iysical snlVeriiii; fi’om the date of Ids iii- 
carcer/aion and until the ])resenl lime, and, in addition 
thereto, lias become afilicted with a bronehial asthmatic 
condition bv reason of the mental tension occasioned bv 
said incarceration which said condition, he is informed and 
believt's, will permanently inca])acitate him. 

All to the damaii’e of the plaintilT in the sum of One Hun¬ 
dred d'housand Dollars ($100,000.00). 

"Wherefore: Plaintiff prays judgment ag’ainst the defend¬ 
ants in the sum of One Hundred Thousand Dollars ($100,- 
000.00) and costs. 

"W. BISSELL THOHAS, 

Attonn'ij for Plaintiff. 
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Dcmnrrcr to DerJarafion. 
Filed October 4, 192G. 


Xow comes the defendants "W. Gwyim Gardiner, by 
])ro])er jiersoii, and Julia L. .Meinbur<i’ and Oatherine A. 
Vei’iion, by "W. Gwynn Gardiner as their attorney, and 
demur to the declaration herein, and to each count thereof, 
and say the same is bad in substance. 

\V. GW’YXX GARDTXER, 

In I*roller Person and as At- 
torneji for Julia L. Metn- 
liiii'fj and Catherine A. 
Vernon. 


Xote. 

Amone- the matters of law to be ar.i'ued in support of the 
foreKoini*- demurrei' are the following: 

1. J^lalntilT's said declaration fails to state facts suffi¬ 
cient to constitute a cause of action. 

2. Said declaration shows on its face that this action 
constitutes a collat(*ral attack upon the jurisdiction of the 
Goui'l in said Equity Cause Xo. 43782. 
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BTIOSXAX, JR., V.S. W. GWYXX GAIiDIXER. 


3. That said dcclaratiGii does not state ’ sufficient facts 
which would entitle the ])Iaintiff to a cause Of action, but is 
based u[)on conclusions of the pleader. 

4. That said declaration shows on its face, or in so far 

as it appears from the declaration itself, there has been no 
order of Court, no verdict of a .jury, and no verdict of a 
(^ourt, nor official action by any officer having .jui'isdiction 
to act in the premises, wherein the orders or decrees now 
complained of were in any wise disturbed or upset, re¬ 
versed or nullified. ' 

5. Said declaration is bad for other reasons ap- 
11 pearing' on the face thereof. 

6. Said declaration is bad for other reasons to be 
stated at the argument of this demurrer. 


W. CnVYXN GAEDIXh:R, 
hi Prf/pcr Person and as Af- 
tonu'ij for Julia L. Mein- 
hurg and Catherine A. 
Per non, Defendants. 


To W. Bissell Thomas, Hs(p, 

Room 608 (’olumbian Bldg., 

- I 

Washington, 1). C., 

Attornev for Plaintiff: 

Take notice that the foregoing demurrer will be for hear¬ 
ing in the Supreme Court of the District ofiColumbia, Cir¬ 
cuit Division, on Friday, October 8th, 1926, at 10 o'clock 
A. M., or as soon thereafter as counsel can be heard. 


W. GAVYXX GARDTXER, 

In Proper Person and as At- 
torneg for Julia L. .1/c///- 
hurg and Catherine -1. 
I'c rnon, Defepdants. 


Copy l(*tt in .Mr. A\ . Bissell d'homas’ office,; 608 C.'olumbian 
Bldg., 10.10 A. M. Oct. 4,1926. 

SOUTH TRIMBLE, Jr. 


! 
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JOHN BEOSXAX, JK., VS. W. GWY^TX GARDINER. 


Opinion. 

Filed December 2, 1926. 


The defendants demur to the two counts of tlie declara¬ 
tion. 

Plaintiff contended upon argument of tlie demurrer and 
in his brief that each count of the declaration states 

12 a cause of action for false imprisonment and it will 
be so considered. 

The declaration alleges that the ])laintiff was the ])resi- 
dent of a large insurance comjiany organized and doing 
business in the District of Columbia and was the owner of 
a certain number of shares of stock therein: that the de¬ 
fendants wantonly, maliciously and for the ))urpose of 
harassing and embarrassing the plaintiff instituted a suit 
in this court against the ])laintiff' in an attempt to illegally 
secure control of the insurance company; that during the 
pendency of said proceedings in e([uity the defendants 
wrongfully, wantonly and maliciously and as a part of theii' 
said plan iirocured the a])])ointment of one of the defend¬ 
ants as manager of the insurance comiiany and wantonly, 
maliciously and illegally procured an onhu- of the court 
ordering that the plaintiff be confined in jail and that he 
was so confined: that the order appointing the manager of 
the insurance company was illegal and void and was made 
and entered without the court having acquired jurisdiction 
to make and enter the same and that the order adjudging 
tlie plaintiff hcU'ein in contempt and oi’deiang him to be 
confined was likewise illegal and void and was made bv the 
court without its having acijuii'ed jurisdiction to make the 
same: that said ordei’s were not procured in good faith but 
with the wanton and malicious intent of damaging the 
jilaintiff. 

There are several grounds of tlie demurrer stated but 
the principal one is that the declaration fails to state a 
cause of action. 

The plaintiff contends that all the allegations in 

13 the declaration except those which charge imprison¬ 
ment may be disregarded and that a cause of action 
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still is stated, citiii,!;' to sui)])ort that conkeition certain 
cases which hold that a declaration is <>-ood which merelv 
charg’es a defendant with having unlawfully and forcibly 
restrained plaintiff of Ids liberty and unlawfully and falselv 
imprisoned |)laintiff and contends that to such a declara¬ 
tion it is necessary for the defendant to plead a .justifica¬ 
tion if he claims to have one. It is not necessary to con- 

i 

sider the decisions so relied uj)on for the reason that the 
present case does not ])resent a situation: similar to the 
ones shown in those cases. Here the declaration alleges 
that an ecjuity court of general .iuidsdiction having before 
it a case in which the ])resent plaintiff was a defendant 
issued an order of commitment under which plaintiff was 
confined to .jail which order was procured bv the ])i'esent 
defendants. These facts alTord a complete;.justification to 
the defendants in an action for false imprisonment. 

The Supreme dourt of the District of Columbia in which 
the ecjuity cause referred to in the declaration was brought, 
is a court of general .jurisdiction with e(]uityip()wei’s. “The 
Supreme Court of the District of Columbia,’’ Article by 
^Ir. Justice Siddons, Vol. VII, Xo. 1, National University 
Law Keview: Code of Law for the District of Columbia, 
Sections 1, (il, (i’i, (18. In K.x parte Tobias Watkins, 

3 Pet. Ih3, the Supreme Court had before it for coiisidera- 
tion a petition for a writ of halieas corpus presented for 
the purpose of iiuiuiring into the legalit.v'of the confine¬ 
ment of the petitioner in the .jail of the County of AVash- 
ington by virtue of a .judgment of the circuit court 
14 of the United States of the District of Columbia 
rendered in a criminal prosecution instituted in that 
court against the ])etitioner. The ])etitioner alleged that 
the indictment under which he was convicted and sentenced 
to imj)risonment charged no olTense for which he was ])un- 
ishable in the circuit court or of which that court could take 
cognizance and that consetpu'iitl.v the proceedings were 
corant ituii jadicr. Chief Justice Marshall writing the opin¬ 
ion of the court said : 

“An im])ijsonment under a .judgment cannot be unlawful, 
unless that .judgment be an absolute nullit.vf and it is not a 
nullity, if the court has general jurisdiction of the sub¬ 
ject, although it shouhl be erroneous. The circuit court 
for the district of Columbia is a court of record, having 
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general jurisdiction over criminal cases. An olTense cogni¬ 
zable in anv court, is cognizalile in tliat court, if the of- 
fense be punishable liy law, that court is competent to in¬ 
flict the punishment. The judgment of such a tribunal has 
all the obligation which the judgment of any tribunal can 
have. To determine whether the offense charged in the 
indictment be legally punishable or not, is among the most 
unquestionable of its powers and duties. Tlie decision 
of this question is the exercise of jurisdiction, whether the 
judgment be for or against tlie jirisoner. The judgment is 
equally binding in the one case and in the other; and must 
remain in full force, unless reversed regularly by a siqierior 
court, capalde of reversing it.'* 


AVhat tdiief Justice ^Marshall there says about the judg¬ 
ments of the former circuit of tliis District is ai)plicable 
to judgments of this court and its orders and decrees in 


e(]uity. 

The case of General Investment Co. v. Xew York Cen¬ 
tral R. R. Co., 271 U. S. at page 2.’>(), points out the dif¬ 
ference lietween jurisdiction on the one hand and the lack 
of merits in the following words: 


“By jurisdiction we mean power to entertain tlie suit, 
consider the merits and render a binding decision tliereon; 

and bv merits we mean tlie various elements which 

* 

15 enter into or qualify the plaintiff’s right to the re¬ 
lief sought. There may be jurisdiction and yet an 
absence of merits. (The Fair v. Kohler Die Co. 228 U. S. 
22. 25; Geneva Furniture (’o. v. ]\ar])eii, 2M8 U. S. 254, 
258,) as where the plaintiff seeks preventive relief against 
a threatened violation of law of which he has no right to 
complain, either because it will not injure him or because 
the right to invoke such relief is lodged exclusively in an 
agency charged with the duty of reiiresenting the juiblic, 
in the matter. Whether a plaintitf seeking such I'clief has 
the requisite standing is a (piestion going to the merits, and 
its determination is an exercise of jurisdiction. Illinois 
(’entral R. R. Co. v. Adams, 180 U. S. 28, .24; Venner v. 
Great Northern Ry. Co., 209 U. S. 24, .24. If it be resolved 
against him, the appropriate decree is a dismissal for want 
of merits, not for want of jurisdiction.” 
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In Howatt V. Kansas, 2~)S U. S. ISl, the court says at 
page 189: 

“An injunction duly issuing out ot‘ a court of general 
jurisdiction with equity powers upon pleadings properly in¬ 
voking its action, and served upon persoris made parties 
therein and within the jurisdiction, must be ^obeyed by them 
however erroneous the action of the court may be, even 
if the error be in the assumption of the validity of a seem¬ 
ing but void law going to the merits of tho|case. It is for 


(luestion of the 
is I’eversed for 
or bv a hia-lier 


the court of first instance to determine the 
validitv of the law, and until its decision 
error bv orderlv review, either bv itself 
court, its orders based on its decision are to ])e respected, 
and disobedience of them is contempt of its lawful author¬ 
ity, to be punished. Gompers v. Bucks Stove & Range Co., 
221 U. S. 418, 450; Toy Toy v. Hopkins 212 U. S. 542, 548. 
See also United States v. Shipp, 203 U. S^ 563, 573.” 

I 

The case of Tavernier v. Morehead, 41 IV. Va., 116, was 
one in which it was sought to hold defendants liable in dam¬ 
ages for having procured an order for con1em])t under 
which the plaintitT was taken into custody. ■ The order was 
obtained in an equity cause which the ])laintiff had lieen 
sued by the defendant. The court there held that as the 
rule for contempt was the judicial act of the court issuing 
it, it could not thereafter be the foundatidn for an action 
for false imprisonment however erroneously issued. 
16 Tlie court states the ground of its decision and of 
other similar decisions to be that upon luanciples of 
public policy ])arties who in good faith institute proceedings 
and act under and in accordance with judiciitl determination 
should be protected from accountability as t res])assers. 

The demurrer to each count of the declaration is sus¬ 
tained. 

IVALTER I ■ HeCOY, 

Chief Justice. 
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A m ev(led Dec!a rat ion. 
Filed Doceml)er Id, 1926. 


* >»r # # # # 


Tlie ])lainUlT .sues ilie defendants and says: 

First ('’omit. 

Tile plaintiff alid defendants are and at all times herein 
mentioned have been citizens of the United States of Amer¬ 
ica and residents of the District of (.’’ohimbia: 

'flu' ])laintii'f has lived all his life in the said District of 
('olumhia and for nfteen years precedinj; the year 1925 
had occnjiied a jirominent ])osition in the business and 
tinaiicial cireh's of the ('ity of Washinjrton, and enjoyed 
an I'.xcelleiit rejmtation foi' honesty, integrity and general 
bnsiiK'ss standing. 

Foi’ a number of years ])receding the year 1925 the plain- 
titr was the Dresidi*nt of the Provident Pelief Associa¬ 
tion. a large and pro.sperous insurance company 
17 oi’ganized under the J..a\vs of the District of Colnm- 
I)ia and doing business in said District of Columbia 
and in the State of Virginia, and was the ownei' of four 
hundred and niiiety-seven (497) shares of the one thou¬ 
sand (1.000) shares constituting the capital stock of said 
cor))oi-ation. and, in addition thereto, was entitled to eighty- 
thi'ce (>^.'>) shares of said stock as one of the heirs of John 
Brosnan. Sr., deceased, whose estate, prior to the year, 
1925. was still in pi-oc(‘ss of settl('ment, the administrator 
(if said estate still holding the said eighty-three (85) shares 
of capital stock. 

That on to-wit the Ibth day of Sept(‘mber, li)25. the de¬ 
fendants wantonly, maliciously and unlawfully imprisoned 
the plaintiff in th(> District Jail of the District of Columbia, 
and continued to so wantonlv. maliciouslv and unlawfullv 
inipi'isoii him until, to-wit, Dc'cember 19, lt)25; during the 
whole of which period the plaintiff was deprived of his 
lil)erty. and treated as a common ])risoner in said District 
Jail. That tlie wantomn'ss and malice of the defendants in 
so iitilawfully imprisoning })laintiff consisted in this: that 
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the defendants, Julia L. Meinberg- and Catherine A. Ver¬ 
non and others on or about September 27, 1922, filed their 
bill in equity in the Supreme Court of the District of Co¬ 
lumbia being Equity No. 40,559 in the records of that Court, 
wherein the defendant, W. Gwynn Gardiner was their at¬ 
torney, and wherein they sought to liave the estate of John 
Brosnan, Sr., deceased, declared the owner of 497 shares 
of the capital stock of the Provident Kelief Association 
which were the property of tliis plaintiff; that a final decree 
was duly entered in said e(puty proceeding Xo. 40,5.59 

18 confirming this plaintiff in the ownoriship of said 497 
shares, whereupon the defendants, Julia Jj. Meinberg 

and Catherine A. Vernon and others, on tb-wit March 10, 
1925, by the defendant, W. Gwynn Gardiner as their attor¬ 
ney, filed a pretended l)ill in e^juity in the Supreme Court 
of the District of Columbia against tlie ])laintiff and others 
being Plquity Xo. 43,782 in the records of said Court 
wlierein they prayed, among otlier things, ;that the plain¬ 
tiff be enjoined from continuing to act as tlie ])resident 
of tlie said Provident Kelief Association, and tliat mana¬ 
gers, or receivers, be a])}>ointed by tlie court to take over 
alt of its assets and conduct of all of its business and 
affairs: that the defendants, in order to facilitate the car¬ 
rying out of the malicious pur))oses of their: said iiretended 
bill in depriving the plaintiff of any further share in the con¬ 
duct and control of the affairs of said Associ:ition, jmrposely 
refrained from making the said Provident Kelief Associa¬ 
tion a party to said suit, and on to-wit April 25, 1925, by 
false and specious pretenses, procured a cm-tain ])retended 
order from said Supreme Court, wheiahm the defendant 
Gardiner and another were appointed so-calh'd managers 
of said Provident Relief Association, under a bond in the 
sum of $5,000, although the annual recei])ts of said Asso¬ 
ciation ajipro.ximated $500,000: that by the terms of said 
last-named jiretended order the ])laintilf aiid others were 
enjoined from taking any ])art in the affairs of said Asso¬ 
ciation, and the said managers were put into ])ossession 
of all of its property and business, all without its being a 
party to said proceedings or being given any legal 

19 notice thereof, or being allowed aiiy op])ortunity 
of being heard: that said pretended order was 

wholly void, ab initio, was a nullity, and was made and 
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(‘iitercHl Avillioiit tlio Court's liavinj;- ever accinired juris¬ 
diction to make tlie same, and its effect was to deprive the 
plaintiff and said Provident Relief Association of their 
pi’ 0 ])erty without due ])rocess of law: that during the month 
of Xovemher. ]92r), the person theretofore acting as so- 
called co-manager of said Association with the defendant 
(lardiner. resigned as such, and thereafter said defendant 
Cardiner acted as the sole manager of said Association 
under said ]u-etc*nded, void and illegal order. That while 
so illegally acting as manager of said Association, and 
with the full knowledge, consent and connivance of the 
d(‘l\‘udants Julia L. .Meinherg and (Titherine A. Vernon, 
the defendant (fardiner, without right, demanded that the 
])laintiff, among other illegal demands, ])ay to him, as such 
manager, a sum in excess of $4,500, and upon the plain¬ 
tiff's failure so to do. hy false and specious ])retenses, on 
Se])teml)er 10, 1925, ]7rocnred a ])retcnded order of said 
Sui)reme Court holding phiintiff in contempt, and order¬ 
ing him committed to the District Jail of the District of 
Columbia: that said last-named pretended order was wholly 
void, ah initio, was a nullity, was made without the court’s 
ever having ac(iuired any jurisdiction to make the same, 
and was contrary to and prohibited by Section 113 of the 
Code of Laws of the District of Columbia, and its effect 
was to de))rive the plaintiff of his liberty without due 
j)rocess of law; all of which was well known to the de¬ 
fendants: that notwithstanding the illegality of said order, 
and defendants’ knowledge thereof, they, the said 
20 defendants, by virtue of the said pretended, illegal 
oixler, wantonlv, malicionslv and unlawfullv im- 
prisoned the ])laintiff as hereinabove set forth: that the 
]>rocuring of said pretended orders of A])ril 25, 1925 and 
September K!. 1925, was not done by the defendants in 
good faith, but wantonlv, maliciouslv and unlawfullv. for 
the illegal purpose of harassing and discrediting the plain¬ 
tiff and jjreventing him from asserting and maintaining 
his rights in the premises. “That by reason of the matters 
and things hereinabove alleged, the said John Brosnan, Jr., 
])laintiff herein, suffered in his health, his reputation, his 
standing in his social and business relations, and his name 
became a by-word among his former friends and asso¬ 
ciates; that his :credit was wiped out, and great financial 



17 


JOHN BROSNaN, JR., VS. V’. GWYNN GARDINER. 

loss was sustained by liim; tluit in addition thereto his 
nerves became deranged, his eye-sight became affected, 
his heart action likewise became deranged; he developed 
dangerously high blood pressure and was forced to undergo 
great mental anguish and physical suffering from the date 
of his incarceration and until the present time, and in 
addition thereto, has become afflicted with a broncial 
asthmatic condition by reason of the mental tension occa¬ 
sioned by said incarceration, which said condition, he is 
informed and lielieves, will-permanently incapacitate him, 
to his actual damage in the sum of $50,000. That by reason 
of the wrongful, willful and malicious acts of the defendant 
the plaintiff claims punitive or exemplary damages in the 
furtlier sum of $50,000 over and above the actual damages 
sustained bv him as aforesaid.” 

I 

21 All to the damage of the plaintiff' in tlie sum of 
one Hundred Thousand Dollars ($100,000.00). 

Wherefore: Plaintiff prays judgment a.gainst the de¬ 
fendants in the sum of One Hundred Thousand Dollars 
($100,000.00) and costs. 

i 

Second Count. 


The plaintiff and defendants are and at all limes herein 
mentioned have been citizens of the United States of 
America and residents of the Distinct of Columbia: 

The plaintiff has lived all his life in the said District of 
Columbia and for fifteen years preceding ’ the year 1925 
had occupied a prominent iiosition in the business and 
financial circles of the City of Washington, and enjoyed an 
excellent reinitation for honesty, integrity and general 
business standing. 

For a number of years preceding the -year 1925 the 
plaintiff was the President of the Provident Kelief Associ¬ 
ation, a large and prosperous insurance Com^iany organ¬ 
ized under the Laws of the District of Columbia and doing 
business in said District of Columbia and jn the State of 
Virginia, and was the owner of four hundred and ninety- 
seven (497) shares of the one thousand (1,000) shares con¬ 
stituting the capital stock of said corporation, and, in 
addition thereto, was entitled to eighty-thfee (83) shares 
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of slock ns Olio of llio lioirs of John Rrosiiaii, Sr., do(*oasod, 
whoso osinlo, ])rior lo llu> yi'ar, U'd;'), was still in process 
of sc'ltlonn'iit, the administrator of said estate still lioldin_s>: 
the said (.‘ii;hty-throe (S.‘)) shares of c‘a])ital stock. That 
on to-wil tlK“ Kith day of Se])temher, 1925, the de- 

22 fondants wantonly, maliciously and unlawfully con- 
s])irod to, and did im]>rison the ])laintiff in the Dis¬ 
trict Jail of the District of (’olnnihia, and continued to so 
wantonly, maliciously and unlawfully imprison him, as a 
result of said consjiiracy until, to-wit, December 19, 1925; 
during- the whole of which ])eriod the plaintiff was deprived 
of his lilx'rty, and trcnitcxi as a common ])risoner in said 
District ./'ail. 'fhat the wantoniK'ss ami malice of the de¬ 
fendants in so nnlawfully conspiring- to imprison plaintitT 
consisted in this: that the defendants, Julia L. Meinberg, 
and Cathei-ino A. Vernon and otlu*rs on or about Septem¬ 
ber 27, 1!)22, lile(l tlndr bill in ecpiity in the Supreme Court 
of the District of Columbia being hhiuity Xo. 49,559 in the 
]-c*cords of that ('onrt, wlnovin the defendant, AV. Gwynn 
(iardimn- was thoii- attornev, and whei'ein thev sought to 
have tile ostal(‘ of John llrosnan, Sr., Deceased, declared 
the ownei- of 4!)7 shares of the ca])ital stock of the Prov¬ 
ident lielief ,\ssociati(»n which were the ])roperty of this 
])laintiff: that a iinal decree was duly entered in said 
(•(jiiity ))i-oceeding Xo. 40.559 contirming this plaintiff in 
th(‘ ownershi)) of said 497 shares, whereupon the defend¬ 
ants. Julia L. .Meiid)ei-g and Catherine A. Vernon and 
othei-s, on to-wit March K!, 1925, by the defendant, W. 
Gwynn Gardinei-.as theii- attorney, filed a pretended bill in 
e<[uity in the Snpi-enn* Coni't of the District of Columbia 
against the ])laintiff and others being K<iuity Xo. 43,782, 
in the records of said Court wherein they prayed, among 
othei- things that the ])lai!itiff be (*n,joined from continuing 

lo act as the pi-esi(h*nt of tin* said Corporation, and 

23 that managers, oi- i-ec(‘ivers, be aT)pointed by the 
court to take over all of the assets and conduct of 

all of its business and affairs: that the defendants, in order 
to facilitate the cai-i-ying out of the malicious purpose's of 
tlu'ir said pi-(‘l(‘n(U‘d bill in depriving the plaintiff of any 
further share iii ,the conduct and control of the affairs of 
said Association, jjiii’posely refrained from making tin? 
said Pr(.)vident liclief Association a party to said suit, and 
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Oil to-wit, April 25, 1925, by false and specious pretenses, 
procured a certain pretended order from ;said Sipireme 
(’ourt wherein the defendant (lardinor and another were 
appointed so-called manag'ers of said Provident Relief As¬ 
sociation, under a bond in the sum of $5,0()(!), although the 
annual receipts of said Association appro-ximated $500,- 
000: that by the terms of said last named pretended order 
the plaintiff and others were enjoined from taking any 
jiart in the affairs of said Association, aiub the said man¬ 
agers were put into possession of all of its property and 
business, all without its being a party to said proceedings 
or being given any legal notice thereof, or' being allowed 
any opportunity of being heard; that said ii'reteiuled order 
was wholly void, ab initio, was a nullity, and! was made and 
entered without the Court’s having acquired any jurisdic¬ 
tion to make the same, and its effect was ;to deprive the 
plaintiff and said Provident Relief Association of their 
property without due process of law; that during the month 
of November, 1925, the person theretofore acting as so- 
called co-manager of said Association with! the defendant 
Cardiner, resigned as such, and thereafter said defendant 

Gardiner acted as tin; sole manager of said Associa- 
24 tion under said pretended, void and illegal order. 

That while so illegallv acting as manager of said 
Association, and with the full knowledge, consent and con¬ 
nivance of the defendants, Julia L. Meinbergj and Catherine 
A. Vernon the defendant Gardiner, without right, de¬ 
manded that the plaintiff, among other illegal demands, 
pay to him, as such manager, a sum in e.xces.'j; of $4,500, and 
upon the plaintitf’s failure to do so, by fahse and specious 
pretenses, on September 19, 1925, procured a pretended 
order of said Supreme Court holding plaintilf in coutem])t, 
and ordering him committed to the District Jail of the Dis¬ 
trict of Columbia; that said last-named pretended order 
was wholly void, ab initio, was a nullity, was made without 
the Court’s ever having acquired any jurisdiction to make 
lh(‘ same, and was contrary to and prohibited by Section 
ll.'l of the (^ode of Laws of the District of ^Columbia, and 
its elfect was to reprive the plaintilf of his liberty without 
due ])i-oc(“Ss of law; all of which was well'known to ihe 
defendants; that notwithstanding the illegality of said 
order, and defendants’ knowledge thereof, they, the said 
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(l(‘f(‘ii(laMls, by virtue of the said ])rotoiKlod, illej»’al oi’der, 
Avaiitoidy, maliciously and unlawfully imprisoned the plain¬ 
tiff as liereiual)ov(‘ sot forth; that the procuring of said 
])ret<‘iided orders of A])ril 2”), 192'), aud Se])tember 1(5, 
192.'), was not done by the defendants in good faith, but 
wantonly, maliciously and unlawfully, for the illegal pui'- 
pose of harassing and disei-editing the i)laintilT and prevent¬ 
ing him from asserting and maintaining his riglits in the 
pi'ernises, all by reason of the aforesaid wanton, malicious 
and unlawful cons])iracy of the defendants, and all in 
2.') ])ursuance llu'reof. “That by reason of the matters 
and things hereinabove alleged, the said John Bros- 
nan. Jt'., ])laintiff herein, suffered in his health, his re])uta- 
lion, his slanding. in his social and business relations, 
and his nann' Ix'came a bv-word among his former friends 
and associates: that his credit was wiped out, and great 
tinancial loss was sustained by him; that in addition thereto 
his nerves bec.ame dei'ang(‘d, his eye-sight became affected, 
his heart action likewire became deranged, he developed 
dangerously high blood i)ressure and was forced to undergo 
gi'(‘at mental anguish and ])hysical suffering from ttie date 
of his incarceration and until the present time, and, in 
addition thereto, has become afflicted with a bronchial 
asthmatic condition by r(*ason of the mental tension occa¬ 
sioned by said incarceration which said condition, he is in- 
fornu-d aud believc's. will ])ermanently incat)acitate him, to 
his actual damage in the sum of $50,000. That by reason 
of the wi-oiigful. willful and malicious acts of the defendant 
the ])laintiff claims ])unitive or ex(‘mplai\v damages in the 
fiirthei' sum of $50,000. over and above the actual damages 
sustained bv him as aforesaid.'’ 

All to the damage of the jilaintiff in the sum of One Hun¬ 
dred Thousand Dollars ($100 tt,000.00). 

AVh(‘i-(‘fore: Jdaintiff ju'ays judgment against the de¬ 
fendants in the sum of One Ilundi’ed Thousand Dollars 
($100,000.00) and costs. 

W. BISSELL THOMAS, 

Attorney for Plaintiff. 
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Dcinnn'cr to Aiiiciidcd l)fi(daratii»ii. 


Filed Deecmljcr 18, 1!12G. 


Xow comes tlie dcd’endiiiit W . (Jwyiiii (Jai'iliiier in pi'ojjer 
jjersoii and as attorney I'or the (Ud'endants Julia L. .Mein- 
l)ui'.e: ‘" 1(1 Catliei'ine A. Veiuion. and file.s! this tlieii’ de- 
mniTcr to the arneiKhnl declai'ation herein, ai'id to each count 
thei'eol', til(‘d on tin* l.Jtli day of Deccunher, A. 1). 1!)2G, and 
says that the same is had in sul)stauce. 

IV. (JWVXX (lARDTXF.R, 

I It Proj/cr I*('rs(,ii and as A ffontai/ far 
Jidia Ij. Mcndiiiifi ai/d ('alharhie A. 
Venial/. 


Amoiiir the matters ot' law to he arn'ued iii support of the 
forcii'oine: (h'mui’rei' arc' the following:: i 

1. Jhiat the amended declaration fails to state' fact.s suffi- 

I 

cient to constitute a cause of action. 

2. 'I'hat in and hy the alleyal ions of said amended declara- 

ti(tn. it is shown that the phuntil’f has no cause* of action 
a.n'ainst the defendants. | 

.2. 'I'haf said anu'nded declaration shows uj'/on its face 
that the cause of action souirht to h(> maintained in thi.s 
anu'iided (h'clai'ation is based upon alh'.ijed errors of the 
Court coimnitted in a ceiiain equity cause iii the Supreme 
Court of the District of ('olund)ia, known as I'hjuity Cause 
Xo. 4.‘h782. d'hat in and hy said amended dechiration and 
the aIh‘,u,'ations contained therein it is shown that tin* basis 
of tin* a'-tiou souyht to he* rnaintained is: found udou .a 
decree of a Judu'e* of the Suiua'iiu* Court !of the District 
of Colund)ia, sittinir as an Fiputy (^ouii. adjudicat- 
27 iny and adjudyiuy tin* ])laiutilT .lohii Drosnan. .Ir., 
in contempt of court for failiny to cpju|)ly with the 
demands of said (huirt, and. therefore, caniiot he the basis 
of an action for false imprisonment. ' 

4. 'I'hat said anu'iided declaration shows upon its face 
that the action souyht to he maintaiiu'd oy set up therein 
is based ujtou an alleyed error or errors made by a Justice 
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of tile Su|)i’(‘int“ Court ot' tlic Di'irict of Columbia while 
sittiuir as a .Justice ill the Fi<|uity Ifvaiieh of tin* Supreme 
(,'ourt of the District of (’olumhia. which aetioii now com- 
])laiiie(! of as l)eiiiy erroneous, has not been accordiiie; to 
the alle.u'atioiis of tlu' ameiuh'd (h‘claratiou. reviewed, coii- 
sidcu'i'd or reversed by any court liaviii,*; comjieteiit juris¬ 
diction to act in the jiremises. and, theri'fore, cannot be the 
liasis of a cause of action. 

.'). d’hat ill and by said auuuuh'd declaration it is souiicht 
to collaterally attack judirnuuits and decrc'es passed by a 
•Justice of the Su]>r(‘me ('ourt of the District of Columbia 
while sittiii,”- in the- Kipiity Branch of the Supreme Court of 
the District of Columliia. by allcii'inii" that the said acts, 
orders and decrees of said .Justice were illoiral, void and 
without the jurisdiction of the court to so act on the same, 
without ill any wise alletriny: that the same were reversed, 
correct(‘d. or declared illeiral or void bv anv other court, 
superior or otherwise. 

('). That said amended (b'claration is liad for otlier rea¬ 
sons apjiearinir ui»on the face thereof. 

7. That the said amend(*d dc'claration is l)ad for other 
reasons to lie stated at the arirument of this de- 
miirrc'r. 

W. CAVYXX (J.M^DIXFK, 

III Prnjicr Prrsoit ami r/.s Aftarncif for 
Julia L. Mciiihiiiyj ami Catherine A. 
I'^rnion. 


To \\’. Bisscll 'riioiuas, Ksip. 

Boom ()()8 Cobimliian FBdir., 

\\ ashin.ulon, J). C.. 

Attorney for Plaintiff: 


Take notice that the fore.trointr demurrer will lie for 
hearin.u' in the Siipreim* Court of the District of Columbia, 
(’irciiit Division.'bcfoi'e .Mr. ('hief .lustice McCoy, on Fri¬ 
da}' ne.vt. Decenilier 24th, B12G, or on the ne.xt motion day 
of (.’ourt, at ]<> o'clock .A. M., or as soon thereafter as coun¬ 
sel can lie heal'd. 


W. (IWYXX CABDIXER, 

III Projicr Person and as Afforneif for 
Julia L. Meinhnrf! and Catherine A. 
Vernon. 
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Supreme Court of the District of Columbia. 

Thursday, I)ec‘em])ier 2.3d, 1926. 

Session resumed pursuant to adjournmeiit, Hon. Walter 
T. McCoy, Chief Justice, presiding. 


* 


* 




* 


* 


Come now tlie parties hereto by their rpspective attor¬ 
neys of record, and upon tlie coming on for hearing of de¬ 
fendants’ motion filed herein, December 18th, 1926, to strike 
plaintiff’s Amended Declai'ation from the^files under the 
provisions of Law Kule No. 26; attorney for the defendants 
is advised by the Court, that plaintiff was on oral motion 
of his attorney, granted leave to file an amended 
29 declaration within ten days from December 3d, 1926; 

although the same does not appear;of record, and 
thereupon, defendants by their attorney withdraw said mo¬ 
tion. 

Thereupon, the demurrer of defendants' filed herein to 
the Amended Declaration being considered; is hereby sus¬ 
tained. Plaintiff thereupon, elects to stainl upon his said 
Amended Declaration, and .iudginent is accordingly or¬ 
dered. Wherefore, it is considered that ])laintiff take noth¬ 
ing by this action, that defendants go hence without day, 
be for nothing held, and recover of plaintiff their costs of 
defense to be taxed by the clerk and have execution thei'eof. 

From tlu‘ foregoing judgment, the idaintiff In’ his said 
attorney, in o])en court, notes an ai)])('al to the Court of 
Appeals: whereu])on. the maximum of an undertaking for 
costs, is hereby fixed in the sum of Oiu' Hundred Dollars, 
with leav(' to deposit the sum of Fifty Dollars, with the 
clerk, in lieu thereof. 

M(nn‘jra)uh())). \ 

\ 

Deceml)er 28, 1926.—ITndertaking for costs on appeal ap- 
])roved and filed. 
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* 


A.'^Mfjiuncul of Errors, 

Fih‘(l .laininry (!. 

* * 


'I'Ik* Sn])r(“iiU‘ (’oiirl of llic Disli-lct ol’ ("olnnibia c'rred 

1. Ill siislaiiiiiiii" (l('f(‘M(laii1s' (U'liinrrer to iilaiiitiff’s 
aiiioiidi'd (loclaTalioii. and 

2. In (‘iitcrini;-•jiidii'iiioiil airainst plaintitT for cost. 

AV. BISSF.LL THOMAS, 

.tfioriici/ for Apix'llaiif. 
I)fslf/naiioi/ of Uecoril on Appeal. 


Filed .lamiarv (!. li)27. 


* 


Tlic clerk of llie Sii])r(‘ine Ooiirt of the District of Oo- 
liinihia will kindly ])re])ar(‘ a transcri])t of the record on 
Ajtpeal in tlu* above entitled cause, and will include therein: 

1. The Amended Declaration tiled December l.’l. 1!)2(). 

2. Demurrer to Amended Declaration fileil December 18. 


o. Minuti* oi'der of Decemb(*r 2.'>. l!>2t). sustainin'; de¬ 
murrer to Ami'iidt'd Declaration; and enteidni; .iudi>’ment 
airainst plaintitT for costs. 

4. PlaintitT's Flection to stand on .Amende'! Declaration, 
and notice of .Appeal in o])en Court. 

.Assiunmeiit of Fri'ors. 

(!. d'his j)esioii;i1 ion. 

W. BISSFLL THO.MAS, 

Altono'/j for /fahili/f. 


.'!] J)efrii/laiiis' l)esif/ii(ifton of It('ror(l (jit Appeal. 

Filed .January 10, 1927. 

* * * 

To the Clei'k of the Supr'am* ('oiirt of the District of 
Columbia : 

You will phaise incliuh' in the transcript of record on 
appeal to the Court of Appeals in the above entitled cause. 
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the following papers wliicli are additions to those desig¬ 
nated by plaintitf: 

1. The original declaration. 

2. The demurrer to original declaration. 

3. The opinion of the Court. 

W. GWYNN GARDINER, 

In Proper Person and as 

Attorney for ■ Defendants. 

32 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 31, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 71988 at Law, wherein John Bros- 
nan, Jr., is Plaintiff and W. GwA’iin Gardiner, et al. are 
Defendants, as the same remains upon the files and of 
record in said Court. : 

In testimonv wdiereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 3d day of March, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNIJ^^GHAM, 

Cleric. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4568. John Brosnan, Jr., appellant, ys. W. Gwynn 
Gardiner. Court of Appeals, District of Columbia. Filed 
Mar. 3,1927. Henry W. Hodges, clerk. 
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